High Court of Madhya Pradesh, Jabalpur

Endt. No. .c.‘./.z._.:gf_.ﬂz_ Jabalpur, dated 10.6.2022

The copy of the Gazette Notification dated

03.06.2022 containing amendments in “Madhya Pradesh Rules

and Orders (Criminal) and the Madhya Pradesh Civil Courts
Rules, 1961”, is forwarded to;

1.

The Registrar cum PPS of Honourable the Chief Justice for
kind information of His Lordship;

The Registrar General, the Principal Registrar (Judicial), the
Principal Registrar (Vigilance) and the Principal Registrar
(Examination & ILR) High Court of Madhya Pradesh
Jabalpur for information and necessary action;

The Principal District and Sessions Judges, all in the State,
With a request to bring the same into the knowledge of all
the Judicial Officers under your kind control for
information and necessary action;

District Judge, (Inspection), Jabalpur, Indore and Gwalior
for information and necessary action;

The Principal Registrar, Bench at Indore and Gwalior High
Court of Madhya Pradesh, Jabalpur for information;

The Director, Madhya Pradesh State Judicial Academy,
Jabalpur for information;

Member Secretary, Madhya Pradesh State Legal Services
Authority, High Court of Madhya Pradesh, Jabalpur for
information;

Registrar  (Judicial-I), (Judicial-1I), (Adminisatration),
(Vigilance), (Inspection & Litigation), (Examination and
Labour Judiciary) for information;

The Joint Registrar Confidential and the Administrative
Officer, Checker Section, High Court of Madhya Pradesh,
Jabalpur for information.

VIVEK SAXENA
REGISTRAR District Establishment
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No. D-1174.

,Jabalpur. the 19" May 2022

In exercise of the powers conferred by Article 227 of the

Constitution of India, read with Section 477 of the Criminal Procedure

Code,

1973 (2 of 1974), the High Court of Madhya Pradesh, hereby,

makes the following amendments in the Madhya Pradesh Rules and
Orders (Criminal) in pursuancc to order passed by the Hon'ble
Supreme Court in Suo Moto Writ Petition (Crl.) No. 1/2017 In Re: To
lssue Certain Guidelines Regarding Inadequacics and Deficiencies in
Criminal Trials.

In the

I

AMENDMENTS
said rules,-

After Rule 107, the following rule shall be added, namely;
“108. Separation of prosecutors and investigators-

The State Governments shall appoint advocates, other
than Public Prosccutors, to advise the Investigating Officer
during investigation.”

After rule /117, the following rules shall be added, namely;

“117-A. Supply of documents under sections 173, 207 and
208 of Cr.P.C., 1973

FEvery Accused shall be supplied with statements of
witness recorded under Sections 161 and 164 Cr.P.C., 1973 and
a list of documents, material objects and exhibits seized during
investigation and relied upon by the Investigating Officer (1.0)
in accordance with Sections 207 and 208, Cr.P.C.. 1973.
Explanation: The list of stalements, documents, material
objects and cxhibits shall  specify étatCInenls, documents,
material objects and exhibits that are not relied upon by the

Investigating Officer.

203
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117-B . BAIL-

(1)

(2)

The application for bail in non-bailable cases must
ordinarily be disposed oft within a period of 3 to 7 days
from the date of first hearing. 1f the application 1s 1ot
disposed off within such period, the Presiding Officer
shall furnish reasons thereof in the order itself. Copy of
the order and the reply to the bail application or swatus
report (by the police or prosecution) if any, shall be
furnished to the accused on the date of pronouncement of
the order itself.

The Presiding Officer may, in an appropriate case in its
discretion insist on a statement to be filed by the

prosecutor in charge of the case.”

After rule 170, the following rule shall be added, namely;

“170-A. The order framing charge shall be accompanied by a
formal charge in Form. 32, Schedule I, Cr.P.C., 1973 to be

prepared personally by the Presiding Officer after complete and

total application of mind.”

For rule 180, 181,182, 183, 184, 185, 186 and 187, the following -

rules shall _be substituted, namely;

“180 . Procedure-

(1)

The depositions of witnesses shall be recorded, in tyoed
format, if possible. The record of evidence shall be
prepared on computers, il available, in the Court on the
dictation of the Presiding Officer. In case, if recording of
deposition in typed formal is not possible then the
deposition of the witness will be taken down by the Court

in his/her own handwriting,.
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Provided that in case the language of deposition is
to be rccorded in a language other than English or the
language of the State, the Presiding Officer shall
simultancously translate the deposition either himself or
through a compeltent translator into E:nglish.

(2)  The deposition shall be recorded in the language of the
witness and in Linglish when translated as provided in sub-
rule (1). |

(3)  The depositions shall without exception be read over by
the Presiding Officer in Court. Hard copy of the testimony
so recorded duly signed to be a true copy by the Presiding
Officer / Court officer shall be made available free of cost
against receipt to the accused or an advocate representing
the accused, to the witness and the prosecutor on the date
of recording.

(4)  The Presiding Officers shall not record evidence in more
than one casc at the same time.

181. A translator shall bec made available in each Court and
Presiding Officers shall be trained in the local languages,
on the request of the Presiding Officer.

[n case, the translator is not an employee of the
Court or is not a Government translator, the Court is
authorized to pay him a rcasonable remuneration for his
scrvices not excceding the amount of DA paid to semi-
skilled witncss. The charges on this account shall be
debited 1o the same head, which relates to the expenses of

WItNess.
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182.

(1)

(3)

(5)

Format of Witnesses -

Depositions shall be recorded on the prescribed profarma
and in first person.

The deposition of each witness shall be recorded dividing
it into separate paragraphs assigning paragraph numbers.
Prosecution witnesses shall be numbered as PW-1, PW-2
etc, in seriatim. Similarly, defence witnesses shall be
numbered as DW-1, DW-2, etc, in seriatim. The Court
witnesses shall be numbered as CW-1, CW-2, etc, in
seriatim. |

If the deposition cannot be completed in one shect. it
should be continued in next sheet. The first continuat.on
sheet will be marked as “2”, the second “3", and sc on.
Each sheet should bear the number and name of witrnizss
indicated the number as PW, DW, CW. The depositicn of
cach witness should be recorded on a separate sheet anc in
the manner prescribed in the Code. It is illegal to record
the deposition of one witness at length and to enter against
the names of other witnesses that they “state as above’.
The headings, both of deposition sheets and of
continuation sheets are invariably to be filled-up by :he
presiding officer himself, In the former, the word “oz:h”
will be substituted, when required, for “affirmation™. If
the witness does not appear to be able Lo state his own age
correctly, the age of the witness stated in the heading .l
be estimated by the presiding officer. If, for an spezial
reason, it is neccssary to record the witness’s own
stalement as to his age, it will be recorded in the body of

the deposition. The particulars as to the name, parentage,
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residence and occupation of the witness are a part of the
deposition itsclf and aré not to be recorded till the oath or
affirmation has been administered. The occupation of the
witness must be stated with precision. For instance,
“servant” is not a sufficient description, it must be stated
what kind of servant the witness 1s. Similarly, “private
scrvice”, which means nothing more than privatc
employment as opposed to public employment, must be
resolved into a particular kind of employment. A witness
should not be recorded as by occupation a Government
servant, for itis gencrally useful to know of what standing
he is and it is particularly important some times to know
whether he is a police officer or not. It should be borne in
mind that a witness well known locally may not be well
known in the court to which the record may ultimately
have to be submitted. If the witness 1s a married woman
her husband's name should replace that of her father.

(6)  While recording decpositions, use of colloguial words
should be avoided and if such words are necessary then
their necarest meaning should be stated in brackets so as to
avoid any ambiguily. Indian dates should be followed
their IEnglish equivalents in brackets.

(7)  1fa witness makes statement aheut distance by indicating
some landmarks, then approximate distance should be
ascertained and mentioned in brackets by the Presiding
Officers.

(8)  The presiding officer should not omit to make a note

about the demcanour of a witness when such demeanour
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is noteworthy and affects his estimate of the value of the
evidence given by the witness.

(9)  The record of depositions shall indicate the date of the
chief examination, the cross examination and re-
examination. _

(10) The Presiding Officers shall wherever necessary record
the deposition in question and answer format.

(11) Objections by either the prosecution or the defence
counsel shall be taken note of and reflected in the
evidence and decided immediately, in accordance with
law, or, at the discretion of the learned Judge, at the end of
the deposition of the witness in question.

(12) The name and number of the witness shall be clearly
stated on any subsequent date, if the evidence is not
cancluded on the date on which it begins.

(13) The evidence of each witness should be read over to the
witness or it may be read by the witness himself. Each
deposition should be signed (not merely initialled) by the
presiding officer, who should add to his signature at least
the initials indicating his official designation, so that the
deposition may be complete in itself. Each deposition
sheet shall also be signed/ thumb impressed, as the case

may be, by the witness.

Note: Every alteration, interlineations and erasure made in
any deposition or part of a record of judicial proceedings
shall invariably be attested at the time by initials of the
presiding officer. Fle may type depositions or memoranda
of evidence, but he shall sign every page of such typed

matler,
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(14)

(15)

183.

184.

At the end of every deposition, a certificate by the

Presiding Officer be appended in the following manner:

“Taken down or dictated by me in court and

interpreted/read over to or by the witness”.

If the witness admits the correctness of the record, or
when any hecessary corrections have been made, the
presiding officer should certify to this effeet by making
and separately signing a suitable endorsement at the foot
of the deposition. If the witness denies the correctness of
any part of the evidence when the same is read over to
him, the Presiding Judge may, instead of correcting the
evidence, make a memorandum thereon of the objection
made to it by the witnhess and shall add such remarks as he

thinks necessary.
Recording of evidence through audio-visual linkage-

Recording  of fvidence through Audio-Visual
lLinkage will be in accordance with the separate Rules
framed in this regard.

Note: Presently, “The District Courts of Madhya Pradesh

Video Conferencing and Audio-Visual Electronic Linkage
Rules, 2020™ has been notified in Gazette on 20.11.2020.

Exhibiting of Material Objects and Evidence-

Prosecution exhibits shall be marked as Exhibit P-1, P-2
etc in seriatim. Similarly, defence Exhibits shall be
marked as l:xhibit D-1, 1D-2, ctc in seriatim. The Court
exhibit shall be marked as LExhibit C-1, C-2, ctc in

serratin.
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185.

To easily locate the w-imcss through whom the document
was first introduced in evidence, the exhibit number shall
further show the witness number of such witness after the
Exhibit number. If an exhibit is marked without proper
proof, the same shall be indicated by showing in brackets
(subject to prool).

Explanation: 1f Prosecution witness No.l (PW-1)
introduces a document in evidence, that document shall be
marked as Exhibit P-1/PW-1. If proper proof is not
offered for that document at the time when it is marked, it
shall be marked as Exhibit P-1/PW-1 (subject to proof).
The Second document introduced by PW-1 shall be
Exhibit P-2/PW-1.

The Material objects shall be marked in seriatim as MO-1,
MO-2 etc.

Subsequent references to Accused, Witness, Exhibits

and Material Objects-

After framing of charges, the accused shall be referred to
by their ranks in the array of accused in the charge and by
their names or other references.

After recording the deposition of witnesses, marking of
the exhibits and material objects, while recording
deposition of other witnesses, the witnesses, exhibits and
material objects shall be referred by their numbers and not
by names or other references.

Where witness cited in the complaint or police report are
not examined, they shall be referred to by their names and
the numbers allotted to them in the complaint or police

report.
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186. References to statements under scction 161 and 164
Cr.P.C.-

(1) During cross cxamination, the relevant portion of the
statements recorded under Section 161 Cr.P.C., used for
contradicting the respective witness shall be extracted. I
it is not possible to extract the relevant part as aforesaid,
the Presiding Officer, in his discretion, shall indicate
specifically the opening and closing words of such
relevant portion, while recording the dcposition, through
distinct marking,

(2)  In such cascs, where the relevant portion is not extracted,
the portions only shall be distinctly marked as prosecution
or defence cxhibit as the case may be, so that other
inadmissible portions of the evidence are not part of the
record.

(3)  In cascs, where the relevant portion is not extracted, the
admissible portion shall be distinctly marked as
prosecution or defence exhibit as the case may be.

(4)  The aforesaid rule applicable to recording of the
statements under Scction 161 shall mutatis mutandis apply
to statements recorded under Section 164 of the Cr.P.C,
whencver such portions of prior statements of living
persons arc used for contradiciion/ corroboration.

(5)  Omnibus marking of the entire statement under section

161 and 164 Cr.P.C shall not be done.
187. Marking of Confessional Statements-

The Presiding Officer in addition to marking exhibit of

- Memo under section 8 or section 27 of the Indian
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Evidence Act, 1872 shall also ensure that admissible port:on of
such Memo is marked and such portion 1s extracted on a

separate sheet and marked and given an exhibit number.
Rule 189 shall be omitted.

For Rule 191, the following rule shall be substituted, namely;
“191. Directions for Expeditious Trial-

(1) In every enquiry or trial, the proceedings shall be held as
expeditiously as possible, and, in particular, when the
examination of witnesses has once begun, the same shall
be continued from day to day until all the witnesses in
attendance have been examined, unless the court finds the
“adjournment of the same beyohd the following day to be
necessary for reasons to be recorded. (Section 309 (1)
Cr.P.C.,1973). For this purpose, at the commencement,
and immediately after framing charge, the court shall hold
a scheduling hearing, to ascertain and fix consecutive
dates for recording of evidence, regard being had to
whether the witnesses are material, or eye witnesses, or
formal witnesses or are experts. The court then shall draw
up a schedule indicating the consecutive dates, when
witnesses would be examined; it is open to schedule
recording of a set of witness' depositions on one date, and
on the next date, other sets, and so on. The court shall
also, before commencement of trial, ascertain if the parties
wish to carry out admission of any document under
section 294 Cr.P.C., 1973 and permit them to do so, after

which such consecutive dates tor trial shall be fixed.
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Afler the commencement of the trial, if the court finds 1t
necessary or advisable to postpone the commencement
of, or adjourn, any inquiry or trial, it may, from time to
time, for reasons to be recorded postpone or adjourn the
same on such terms as it thinks fit, for such time as it
considers reasonable. [f witnesses are in attendance no
adjournment or postponement shall be granted, without
cxamining them, except for special reasons to be recorded,
in writing. (Section 309 (2) Cr.P.C.,1973).

Sessions cases may be given precedence over all other
work and no other work should be taken up on session’s
days until the sessions work for the day is completed. A
Sessions case once posted should not be postponed unless
that is unavoidable, and once the trial has begun, it should
proceed continuously from day today till it is completed.
If for any reason, a case has to be adjourned or postponed,
intimation should be given forthwith to both sides and
immediate steps be taken to stop the witnesses and secure

their presence on the adjourned date.”

After Rule 238, the following rules shall be added, namely:

“238-A. Every judgment shall contain the following-

(1)

Start with a preface showing the names of panies as per
FForm-D to the rules.

A tabular statement as per Form-1: to the rules.

An appendix giving the list of prosecution witnesses,
delence witnesses, Court witnesses, Prosecution Exhibits,
Defence Exhibits and Court Exhibits and Material Objects

as per Form-I* to the Rules.



238-B. In compliance with section 354 and 355 Cr.P.C., 1973,

in all cases, the judgments shall contain:

A.  the point or points for determination,
B. the decision thereon, and
C he reasons for the decision™

For rule 240, the following rule shall be substituted, namely;

“240. (1) A judgment shall be written in paragraphs of a

reasonable length and each paragraph shall be
numbered in seriatim. They should not as a rule exceed
about three quarters of a typed page and their division
into sub-paragraphs should be avoided. The Presiding
Officers, may, in their discretion, organize the
judgment into different sections. This is mainly to
facilitate reference to any particular portion of the
Judgment during the argument in the appellate or

revisional court.

The opening paragraph should state briefly who is
accused of doing what, giving more or less the details
in the charge, so that it can be readily gathered from

the start what the judgment is about.

The next paragraph or two paragraphs should give the
admitted/undisputed facts and state briefly the
prosecution  case and  the defence,  clearly
distinguishing between what is admitted/ undisputed
and what is not. Matters like the relative position of
places and villages and distances between them and

how the parties and witnesses are related to each other
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should be indicated where such details are necessary

for a ciear understanding of the case.

(4) Then the points that arise for decision should be dealt
with one by one, marshalling the evidence for and
against and considering the arguments and giving a
clear finding on one point before passing on to the
next. The various points should be dealt with in
separate paragraph, but some points may require more
than onc paragraph, it is inadvisable to consider the
question of motive first, as that tends to invite the
argument that the court thereby pre-judges the merits

of the case.

(S) A point that is obvious and undisputed should not be
laboured. For example, if a man is found with his head
almost severed Fr.om his body, it can seldom be
necessary to discuss the evidence that he was hale not
long before; it will generally be sufficient to indicate
the nature of his injuries and to say that it is obvious
and has not been disputed that he was murdered, and
that the only question for decision is who murdered

him.

(6) After all the points that arise for decision have been
decided the decision on the case as a whole will follow
with the punishment, if any, either in the same or next
paragraph. If the accused is found to have committed
more than one offence, separate sentences should be

passed [or each offence, unless it infringes scction 71
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9.

(7)

(8)

of the Indian Penal Code, but the sentences may of

course run concurrently.

A judge or magistrate should not start to write a
Judgment until he has got it clear in his own mind what
points he has to decide, how he is going to decide
them, and the reasons for his decisions. Then he should
try to deal with these points as lucidly and concisely as
possible. A Judgment is unlikely to be lucid throughout
unless it is carefully read over afterwards and corrected

where necessary.

These remarks are intended primarily for the guidance
of trial courts, but the general principles should be

borne in mind by appellate and revisional courts.”

For rule 243, the following rule shall be substituted, namely:;

“243. (1) In the judgment, the accused, witnesses, exhibits and

material objects shall be relerred to by their
nomenclature or number and not only by their names
or otherwise. Wherever, there i1s a need to refer to the
accused or witnesses by their name, the number shall

be indicated within brackets.

In case of conviction, the judgment shall separately
indicate the offence involved and the sentence
awarded. In case there are multiple accused, each of
them shall be dealt with separately. In case of acquittal
and if the accused 1s in confinement, a direction shall
be given to set the accused at liberty, unless such

accused is in custody in any other case.”



oI

o

M 4

LRI P

——

HEAURY RIETA, RS 3 A 2022 379

10.  In Rule 458, last two paragraphs shall be deleted.

11.  After Form-C, the following forms shall be added, namely;

Form -
INTHIEE COURT OF ...
Present ............... Sessions Judge

| Date of the Judgment|
(Case No...ooooivinnnnn, /120.....]
(Details of FIR/Crime and Police Station)

COMPLAINANT STATEQF .5
OR

NAME OF THEE COMPILAINANT

NAML OF THE ADVOCATE

REPRESENTED BY

ACCUSED 1. NAME WITH ALL PARTICULARS (A1)
2. NAME WITH ALL PARTICULARS (A2)

REPRESENTED BY INAME OF THE ADVOCATES
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FORM -E
Date of Offence
Date ot FIR
i Date of Charge sheet
i Date of Framing of Charges
Date of commencement of evidence
!"Date on which judgment is reserved
Tr —— b - e e A —— A S i i s =
| Date of the Judgment
L - S FE—
| Date of the Sentencing Order, if any
|
ACCUSED DETAILS:
Rank of | Namec of | Date | Date of | Offences | Whether | Sentence | Period of
the Accused | of Release | charged | Acquitted | Imposed | Detent cn
Accused Arrest | on Bail | with or Undergone
convicted during
Trial lor
purposz of
section
478,
| _ e  S—— i
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FORM -F

List of Prosecution/Defence/Court Witnesses

A.

‘RA N'k'"_""'".lf__' " NAME

PWi

PwW?2

B. Defence Witnesses, if any:

RANK  |[NAME

I_.._ SO e — A s — . — . ——— i, S—
DWI

DW2 J

C. Court Wilne_sses, ifany:
'RANK  [NAME

Prosecution

NATURE OF EVIDENCE
(EYE WITNESS, POLICE
WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

NATURE OF EVIDENCE
(EYL WITNESS, POLICE
WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

l (EYLE WITNESS, POLICE

| WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH

WITNESS, OTHER WITNIESS)




[
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List of Prosecution/Defence/Court Exhibits

A. Prosecution:

Exhibit Number [ Deseription ER

Exhibit P-1/PW ]

Sr.No

) Exhibit P-2/PW 2

PRURSIPPR) N

B. Defence

Sr.No.

|

“Exhibit Number . o Description - __"j

Exhibit D-1/DW'1

E Exhibit D-2/DW 2

c Court Exhibits

l;r—_-}'-*_"_h'_*;lmt;r-n_gc_;_- o Description T

| |ExhibitC-I/CW | -
[, |ExhibitC-2/CW 2 T -

L _ ) -

D.  Material Objects: _ S
s, | Material Object Number Description o
I e e
2 - mM02 - e -._-__J

By order of the Hon'ble Chief Justice,
KRISHNAMURTY MISHRA, Reaistrar Gereral.
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"q ygdH JehRo gRId B B A A w A b fiaR PR 8
g, o daer forlaa o W faea & srot & sfYfafea s w
g g AT GHITI" |

o 187 A fQemm e, Su—fAam (1) @& wa A saifead e

WU g g6 YER HHifdhd Su-fga (1) & uvegrd, e Su-fam Sren

WM, 3rerf—

"2) w49 wel @i ¥ wmman afyanta: ruyarig wu A oo 21
et 11 @1 wanr ex Aiee amded o) g9 @ fIdaE B
grsifta & @Ra Fsme & gifag s

P 197 A Remma e @& Su-fFam (1) & wu J waifed ear

T 3R 39 weR wAifed 9u-Fas (1) & g B su-fam S

AT, 3yrfd:— :

‘) fufasr afsan wfeen @) a1 60 & oA 9E U ..
fFroffa—sofl & am A w fef g afe g sae forg =ma
A I IR W @) e ora afda e g BRRo am
a7 wofed urer @RA @) W @an &, o afdEfod e g

IERAYd® aeT ATl alfgy )
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7. Pam 204 © are, efoRea Fam drer s, safa-
20— (1) fafde ufbar afRar & awr 47 @ anew 21 @ arfa
gral FRA AT AR U @ ATEA UR TFGd I IR
T8 HAT AIRY | IR, AT 1 U el R smeeA
(@A) w fEr s A F@a gkt i w® 9w 8
TATeR §R1 are & =grafaviad & waa faur fomar on

ger & W @ Raras Somn 8 W 3=y a8 @
~rafavtas @ Sk Serar iR wrafyfila G o
wardl o afe AdeE g WRIE AT aedl T el |

(2) =muerm @ fAwes @ e™adl @ SRE Bad
Irgarfes a g Al A B |rg A7 @ FE <R
aifew, Wl e @1 yed el e wfRa miw, oW
HireR o g o wuums & Wy wiet o Qifsa
afta gt gl 90m, @ werr der At
& fdsar o e |

(3) =Ty @ Iuygga HHA| A, SfE g aufe @ ufariy
a1 1T geo a1 gEtaArgel e 2, amew 21 @ 4w o8
@ Su-fr (2) & wERT o9 9k ok Wi & Wiy

ORI 35-F @ HFUR FGRIE Th e B

CHE
8 FPram 232 4— |
(1) Su-Fmr (1) & 3w w et Su-Frer varfdg e
SITe, 3t
(1) Fsren =maray 39 den R R B R 6 gfe A
weradl @ T R @ Rwes wya 98 2 Raan
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gt siflerd / AdRE o1 @ RANE FfER w1 oo
sl ) yfowm wera Syder v gq i
geal 2 o A & fAures & Rw 7 s v
21
(2) Su-frug (2) ¥, Rrer gfors aders” wea) @ g (e @ 7
© /o wER o @ WA IRER sfde fFy ] wel
&d ol 7 and B
(3) wu-fram (2) & wan feafalea so-famn g o
srerfe—
‘(3) afe o Ve @ v gud sxtal @ Rde & <
fREY QIR B RETer @ SA N Srar Wren A, el
gwa fafy & R werR @ Muer @ aifeg )

9 s ‘243 @ wo-fem (1) A g A fafee ufvm wRar =) @
yeard, Fr=ifafaa oirer @, aufq-
W Igged WA, Rl wwn fafRa T8 8 e 7 & e @
wagy wrafyoing &g a8 ded &1 9§, dd il @ W Qe
aar Rl &1 amee v @ forg afier G fsar G v 21

10, Pyam 276 N 3 A Prafafaa S Wi, safd -
e @ gefaa surafivted Rq e wwrarda ge B YT
Aufter &) Rafa @ Bneed &3 & fog e afras & s A
Frgae a1 W R

HIG QT AT @ AR,
auaft s, Wrgn wRa.
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abalpur. the 19" May 2022

In exercise of powers conferred by Article 227 of the Constitution of
India read with section 122 of the Code of Civil Procedure, 1908 (No.5 of
1908) and Section 23 of the Madhya Pradesh Civil Courts Act, 1958 (No.19
of 1958), the High Court of Madhya Pradesh, hereby, makes the following
amendments in Madhya Pradesh Civil Courts Rules, 1961 in pursuance to
direction dated 22.04.2021 of the Hon’ble Supreme Court passed in Civil
Appeal Nos.1659-1660 of 2021(@ Special Leave to Appeal Nos.7965-
7966/2020), namely:-

AMENDMENTS

In the said rules,-

In Rule 138, in sub-rule (1), in the beginning, for the words, number
and letters “The attention of presiding Judges is directed to the
provisions of rule 1, Order X which arc rarely observed”, the
following words, number and letters shall be shall be substituted,
namely:-

“In suits relating to delivery of possession, the court must examine
the parties to the suit under Order X in relation to third party interest.
The Presiding Officer shall comply with the provisions of Order X
Rule 1 of the CPC.".

2. In Rule 143 -

(1) After sub-rulc (1), the following sub-rule shall be added,

namely:-

“(1-A) In suits relating to delivery of possession, the court
must exercise the power under Order X1 Rule 14 asking
parties to disclose and produce documents, upon oath,

which are in possession of the parties including
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declaration pertaining to third party interest in such

properties.”.

(2)  After sub-rule (2), the following sub-rule shall be added,

namely:-

“(2-A) After examination of parties under Order X or
production of documents under Order X1 or receipt of
commission report, the Court must add all necessary or
proper parties to the suit, so as to avoid multiplicity of
proceedings and also make such joinder of cause of

action in the same suit.”.

(3)  After sub-rule (4), the following sub-rule shall be added,

namely:-

“(5) In a suit for payment of money, before settlement of
issues, the defendant may be required to disclose his
assets on oath, to the extent that he is being made liable
in a suit. The Court may further, at any stage, In
appropriate cases during the pendency of suit, using
powers under Section 15] CPC, demand security 1o

ensure satisfaction of any decree.”.

. In Rule 168, the existing paragraph shall be numbered as sub-rule (1)
and after sub-rule (1), as so renumbered, the following sub-rule shall

be added, namely:-

“(2) The Court must, before passing the decree, pertaining 10
delivery of possession of a property ensure that the decree is
unambiguous so as to not only contain clear description of the

property but also having regard to the status of the property.”.



VEEY WS, (A 3 TJA 2022 249

In Rule 184, in sub-rule (1) at the end, for the words “that cases are
disposed of as speedily as possible.”, the following words shall be

substituted, namely:-

“that execution cases are disposed of within six months from the date
of filing, which may be extended only by recording reasons in writing

for such delay.”.

In Rule 187, the existing paragraph shall be numbered as sub-rule (1)
and after sub-rule (1), as so renumbered, the following sub-rule shall

be added, namely:-

“(2) In a money suit, the Court must invariably resort to Order XXI
Rule 11, ensuring immediate execution of decree for payment

of money on oral application.”.

In Rule 197, the existing paragraph shall be numbercd as sub-rule (1)
and after sub-rule (1) as so renumbered, the following sub-rule shall

be added, namely:-

“(2) Under section 60 of CPC the term *...in name of the judgment-
debtor or by another person in trust for him or on his behalf”
should be read liberally to incorporate any other person from
whom he may have the ability to derive share, profit or

property.”.
After Rule 204, the following rule shall be added, namely:-

“704 A. (1) The Court exercising jurisdiction under Section 47 or
under Order XXI ot CPC, must not issue notice on an
application of third-party claiming rights in a mechanical
manner. Further, the Court should refrain from
entertaining any such application(s) that has already been

considered by the Court while adjudicating the suit or
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8.

(2)

(3)

which raises any such issue which otherwise could have
been raised and determined during adjudication of suit if

due diligence was exercised by the applicant.

The Court should allow taking of evidence during the
execution proceedings only in exceptional and rare cases
where the question of fact could not be decided oy
resorting to any other expeditious methed like
appointment of Commissioner or calling for electronic

materials including photographs or video with atfidavits.

The Court must in appropriate cases where it finds the
objection or resistance or claim to be frivolous or mala
fide, resort to Sub-rule (2) of Rule 98 of Order XXI as
well as grant compensatory costs in accordance with

Section 35A.7.

In Rule 232,-

(1)

For sub-rule (1), the following sub-rule shall be substituted,

namely:-

)

The Executing Court may on satisfaction of the fact :hat
it is not possible to execute the decree without police
assistance, direct the District Superintendent ot Polize/
S.H.O. of concerned Police Station to provide police
assistance to such officials who are working towa-ds

execution of the decree.”.

In sub-rule (2), after the words “the District Superintendent of

Police”, the symbol and words “/S.H.O. of concerned Police

Station” shall be inserted, wherever they occur.



WAYET INAUE. [2TE 3 1 2022 245

(3) After sub-rule (2), the following sub-rule shall be added,

namely:-

“(3) In case an offence against the public servant while
discharging his duties is brought to the knowledge of the
Court, the same must be dealt with stringently in

accordance with law.”.

In Rule 243, in sub-rule (1), at the end, after the words “Civil

Procedure Code”, the following sentence shall be added, namely:-

“and in appropriate cases, where the possession is not in dispute and
not a question of fact for adjudication before the Court, Commission
may be issued to assess the accurate description and status of the

property.”.

In Rule 276, at the end, the following sentence shall be added,

namely:-

“A Court Receiver can be appointed to monitor the status of the
property in question as custodia legis for proper adjudication of the

matter.”.

By order of the Hon'ble Chief Justice,
KRISHNAMURTY MISHRA. Registrar General.



